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DIGEST 

1 .  Proposal to create a new anti-AIDS drug information 
system (DIS) by using software enhancements to modify 
existing anticancer drug DIS and integrate the two systems 
complies with solicitation which contemplated modifications 
to existing DIS necessary to accommodate new anti-AIDS drug 
program. 

2.  In a small business set-aside procurement, small business 
contractor who proposes to subcontract less than 50  percent 
of its personnel costs to another firm complies with the 
limitation on subcontracting of services for small business 
concerns. 

3 .  Source selection officials are not bound by the 
technical evaluators' scores and may reevaluate proposals 
subject to the test of rationality and consistency with the 
solicitation's stated evaluation criteria. 

4 .  Protest that agency failed to conduct meaningful 
discussions with offeror is without merit where agency sent 
protester detailed questions that informed the protester of 
the areas of its proposal with which the agency was 
concerned, and the protester was given an opportunity to 
revise its proposal in response to these questions. 

DECISION 

Fein-Marquart Associates, Inc., protests the proposed award 
of a contract to Capital Technology and Information Systems, 
Inc., under request for proposals (RFP) No. NCI-CM-87222-72, 
issued by the National Cancer Institute (NCI) for a computer 
system to handle data associated with anti-AIDS drug 
researcn. In general, the protester alleges that: 
( 1 )  Capital's proposal did not comply with the solicitation 
requirements; (2) Capital will not comply with the small 
business set-aside requirements; ( 3 )  Fein's proposal was 



e v a l u a t e d  imprope r ly ;  and ( 4 )  NCI  d i d  n o t  c o n d u c t  mean ingfu l  
d i s c u s s i o n s  w i t h  F e i n .  

W e  deny t h e  protest .  

N C I  has deve loped  a n  i n t e r a c t i v e  computer  sys tem known as 
t h e  d r u g  i n f o r m a t i o n  s y s t e m  ( D I S )  t o  h a n d l e  a l l  d a t a  
a s s o c i a t e d  w i t h  i ts a n t i c a n c e r  d r u g  s c r e e n i n g  program. D I S  
is a n  e x t e n s i v e  s y s t e m  c o n t a i n i n g  over 20 d a t a b a s e s ,  
i n c l u d i n g  separate c h e m i s t r y  and b i o l o g y  f i les.  D I S  r e c o r d s  
a l l  of  t h e  d a i l y  o p e r a t i o n s  of t h e  d r u g  s c r e e n i n g  program 
s u c h  as t h e  a c q u i s i t i o n ,  s c r e e n i n g ,  and b i o l o g i c a l  t e s t i n g  
of chemicals and is upda ted  d a i l y  t o  i n c l u d e  t h e  most 
c u r r e n t  t es t  r e s u l t s .  To a s s i s t  r e s e a r c h e r s  i n  combating 
t h e  A I D S  ep idemic ,  t h e  agency  d e c i d e d  t h a t  a DIS- l ike  
sys t em s h o u l d  be created w i t h  t h e  p r i m a r y  p u r p o s e  of 
s c r e e n i n g  and e v a l u a t i n g  chemical a g e n t s  for t h e i r  a n t i -  
A I D S  a c t i v i t y  and m a i n t a i n i n g  t h e  r e s u l t i n g  d a t a .  

I n  November 1987, t h e  s u b j e c t  RFP was i s s u e d  as  a t o t a l  
small b u s i n e s s  s e t - a s i d e  c a l l i n g  f o r  award o f  a cost-plus- 
f i x e d - f e e  c o n t r a c t  t o  d e v e l o p  and s u p p o r t  a v e r s i o n  of t h e  
D I S  f o r  t h e  anti-AIDS program. The RFP stated t h a t  
proposals would be e v a l u a t e d  based  on t h e  d e m o n s t r a t e d  
c a p a b i l i t i e s  of t h e  o f f e r o r s  i n  r e l a t i o n  t o  t h e  n e e d s  o f  t h e  
project as set f o r t h  i n  t h e  RFP. The s p e c i f i c  e v a l u a t i o n  
f a c t o r s  were e x p e r i e n c e ,  q u a l i f i c a t i o n s  and a v a i l a b i l i t y  of 
p e r s o n n e l  ( 4 0  p e r c e n t ) ;  t e c h n i c a l  a p p r o a c h  (30 p e r c e n t ) ;  
o r g a n i z a t i o n a l  q u a l i f i c a t i o n s  and c a p a b i l i t i e s  ( 2 0  p e r c e n t ) ;  
and f a c i l i t i e s  and equipment  (10 p e r c e n t ) .  

F e i n ,  t h e  incumbent c o n t r a c t o r  who had d e s i g n e d  the.  
a n t i c a n c e r  D I S  fo r  N C I ,  and Cap i t a l  were t h e  o n l y  f i r m s  t o  
s u b m i t  proposals. I n  J a n u a r y  1988, a t e c h n i c a l  e v a l u a t i o n  
group (TEG)  performed a n  i n i t i a l  t e c h n i c a l  r e v i e w  of t h e  
proposals. F e i n  r e c e i v e d  a t e c h n i c a l  score o f  878 p o i n t s  
and  Capital  r e c e i v e d  a t e c h n i c a l  score of 6 4 4  p o i n t s .  
Cap i t a l ' s  proposed cost was lower t h a n  F e i n t s .  I n  March, 
t h e  s o u r c e  e v a l u a t i o n  g r o u p  ( S E G )  rev iewed t h e  r e su l t s  of 
t h e  TEG, c o n c u r r e d  t h a t  b o t h  proposals were t e c h n i c a l l y  
acceptable and d e t e r m i n e d  t h a t  b o t h  f i r m s  shou ld  b e  i n c l u d e d  
i n  t h e  c o m p e t i t i v e  range .  The SEG a lso  p r e p a r e d  q u e s t i o n s  
a d v i s i n g  t h e  o f f e r o r s  of  d e f i c i e n c i e s  i n  t h e i r  proposals. 
I n  A p r i l ,  N C I  s e n t  l e t te rs  t o  t h e  t w o  o f f e r o r s  l i s t i n g  t h e  
d e f i c i e n c i e s  i n  t h e  proposals and r e q u e s t i n g  t h e  o f fe rors  t o  
provide s u p p l e m e n t a l  i n f o r m a t i o n  i n  those areas. I n  J u n e ,  
t h e  S E G  r e c e i v e d  and e v a l u a t e d  t h e  r e v i s e d  proposals. 
F e i n t s  o v e r a l l  t e c h n i c a l  score dropped  6 9  p o i n t s  t o  
809 p o i n t s ,  w h i l e  C a p i t a l ' s  t e c h n i c a l  score i n c r e a s e d  
188 p o i n t s  t o  832 p o i n t s .  Because  Cap i t a l ' s  f i n a l  t e c h n i c a l  
score was h i g h e r  t h a n  F e i n ' s  and i ts  e v a l u a t e d  cos t  was 
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lower, t h e  SEG recommended t h a t  Capi ta l  be awarded t h e  
c o n t r a c t .  I n  August ,  F e i n  was g i v e n  n o t i c e  of N C I ' s  
p roposed  award t o  Capi ta l  and t h e n  f i l e d  i ts  protest w i t h  
our O f f i c e .  

Cap i t a l ' s  P r o p o s a l  

The protester a r g u e s  t h a t  Capital  proposes t o  i n s t a l l  and 
m a i n t a i n  a c o m p l e t e l y  new d a t a b a s e  sys t em,  and t h e r e f o r e  
d o e s  n o t  comply w i t h  t h e  r e q u i r e m e n t  i n  t h e  RFP f o r  t h e  
c o n t r a c t o r  t o  propose a sys t em t h a t  uses and s u p p o r t s  t h e  
e x i s t i n g  a n t i c a n c e r  D I S .  The protester alleges t h a t  Capi ta l  
i n t e n d s  t o  bypass  t h e  a n t i c a n c e r  D I S  and pe r fo rm a number of 
f u n c t i o n s  o u t s i d e  t h e  DIS, r e s u l t i n g  i n  it be ing  mere ly  a 
c e n t r a l  d a t a  r e p o s i t o r y .  Because t h e  a n t i c a n c e r  D I S  
performs many other f u n c t i o n s  besides a c c e s s i n g  data  files-- 
m a i n t a i n i n g ,  managing, and s e a r c h i n g  databases: t r a c k i n g  t h e  
a c q u i s i t i o n  of new s u b s t a n c e s ;  and p r o v i d i n g  d a t a  s e c u r i t y - -  
F e i n  asserts t h a t  Cap i t a l ' s  proposal, i n  e f f e c t ,  t o  replace 
t h e  a n t i c a n c e r  DIS w i t h  a new anti-AIDS sys t em v i o l a t e s  t h e  
RFP r e q u i r e m e n t s .  I n  t h e  a l t e r n a t i v e ,  t h e  protester a l leges  
t h a t  even  i f  Capi ta l  proposes t o  u s e  t h e  a n t i c a n c e r  D I S  a s  a 
d a t a b a s e ,  Capi ta l ' s  proposal d o e s  n o t  comply w i t h  t h e  
s o l i c i t a t i o n  b e c a u s e  i t s  p roposed  enhancements  to  t h e  D I S  
a re  beyond t h e  scope o f  m o d i f i c a t i o n s  t o  t h e  e x i s t i n g  s y s t e m  
p e r m i t t e d  under  t h e  RFP. F i n a l l y ,  t h e  protester a r g u e s  t h a t  
b e c a u s e  t h e  t w o  o f f e r o r s  were i n t e r p r e t i n g  t h e  RFP d i f -  
f e r e n t l y  and p r o p o s i n g  on two d i f f e r e n t  b a s e s ,  N C I  s h o u l d  
have amended t h e  RFP t o  resolve t h e  a p p a r e n t  ambigu i ty  
r e l a t i n g  t o  t h e  p e r m i s s i b l e  d e g r e e  of m o d i f i c a t i o n  t o  t h e  
e x i s t i n g  a n t i c a n c e r  DIS. 

N C I  asserts t h a t  C a p i t a l ' s  t e c h n i c a l  proposal complies w i t h  
t h e  s o l i c i t a t i o n  r e q u i r e m e n t s .  Accord ing  t o  N C I ,  Capi ta l  
proposed an  i n t e g r a t e d  approach between t h e  a n t i c a n c e r  D I S  
and t h e  new anti-AIDS sys t em by u s i n g  a r e l a t i o n a l  d a t a b a s e  
package  which is separate  from, b u t  i n t e g r a t e d  i n t o ,  t h e  
a n t i c a n c e r  DIS. The r e l a t i o n a l  d a t a b a s e  package w i l l  be 
used t o  e n t e r ,  update and q u e r y  t h e  anti-AIDS s c r e e n i n g  
database; t h e  a n t i c a n c e r  D I S  w i l l  m a i n t a i n  t h e  c h e m i s t r y ,  
i n v e n t o r y  and s u p p l i e r  i n f o r m a t i o n  r e l a t i n g  t o  t h e  anti-AIDS 
d a t a .  

Al though Capital's p r o p o s a l  h a s  n o t  been released t o  F e i n ,  
we have rev iewed t h e  proposal and N C I ' s  e v a l u a t i o n  documents  
i n  camera, and w e  a g r e e  w i t h  N C I  t h a t  Cap i t a l ' s  proposal 
complies w i t h  t h e  r e q u i r e m e n t s  of  t h e  RFP. 

The RFP r e q u i r e s  t h e  c o n t r a c t o r  t o  d e v e l o p ,  operate, and 
m a i n t a i n  a v e r s i o n  o f  t h e  D I S  t o  manage d a t a  d e r i v e d  from 
t h e  anti-AIDS d i s c o v e r y  e f f o r t .  The RFP r e c o g n i z e s  t h a t  t h e  
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e x i s t i n g  a n t i c a n c e r  D I S  w i l l  have  t o  b e  m o d i f i e d  t o  
accommodate t h e  r e q u i r e m e n t s  of t h e  new anti-AIDS program. 
Thus,  t h e  RFP c a l l s  f o r  t h e  c o n t r a c t o r  t o  m a i n t a i n  a v e r s i o n  
of t h e  DIS, r e f e r r e d  t o  as a "DIS- l ike  s h e l l . "  C o n t r a r y  t o  
t h e  protester's a s s e r t i o n ,  t h e  RFP c l e a r l y  c o n t e m p l a t e s -  
enhancements  t o  t h e  e x i s t i n g  system. While  t h e  RFP r e q u i r e s  
t h e  anti-AIDS d a t a  t o  r e s i d e  i n  t h e  a n t i c a n c e r  D I S ,  t h e  
c o n t r a c t o r  is r e q u i r e d  t o  p r o v i d e  software enhancements  t h a t  
w i l l  s u p p o r t  t h e  anti-AIDS d r u g  program and conform t o  t h e  
a n t i c a n c e r  DIS program. I n  a d d i t i o n ,  b e c a u s e  N C I  r e c o g n i z e s  
there may be d i f f e r e n c e s  between t h e  a n t i c a n c e r  d r u g  program 
and t h e  ant i -AIDS d r u g  program, t h e  RFP s ta tes  t h a t  t h e  
c o n t r a c t o r  may be r e q u i r e d  t o  p r o v i d e  s i g n i f i c a n t  software 
enhancements  t o  t h e  a n t i c a n c e r  D I S  t o  r e f l e c t  s u c h  a 
d i f f e r e n c e .  

S i n c e  t h e  s o l i c i t a t i o n  clearly p r o v i d e d  for m o d i f i c a t i o n  t o  
t h e  a n t i c a n c e r  D I S  as n e c e s s a r y  t o  f u l f i l l  t h e  d i s t i n c t  
r e q u i r e m e n t s  of t h e  anti-AIDS program, w e  see no b a s i s  t o  
c o n c l u d e ,  as  F e i n  a r g u e s ,  t h a t  t h e  RFP was ambiguous w i t h  
r e g a r d  t o  t h e  p e r m i s s i b l e  t e c h n i c a l  approach .  R a t h e r ,  t h e  
protester and  Capi ta l  s i m p l y  p roposed  two d i f f e r e n t  ways t o  
s a t i s f y  t h e  RFP r e q u i r e m e n t s .  F u r t h e r ,  a f t e r  r e v i e w  o f  t h e  
e n t i r e  r e c o r d ,  w e  see no  basis t o  c o n c l u d e  t h a t  Cap i t a l ' s  
p roposed  approach  i n v o l v e s  enhancements  t o  t h e  e x i s t i n g  D I S  
beyond t h e  scope c o n t e m p l a t e d  by t h e  RFP. On t h e  c o n t r a r y ,  
N C I  p r o p e r l y  found t h a t  Capi ta l  p roposed  an i n t e g r a t e d  
a p p r o a c h  w i t h  c h a n g e s  t o  t h e  a n t i c a n c e r  D I S  n e c e s s a r y  t o  
accommodate t h e  d i s t i n c t  or a d d i t i o n a l  r e q u i r e m e n t s  o f  t h e  
anti-AIDS program. 

T h e  protester  also asser ts  t h a t  C a p i t a l ' s  proposal ' v io l a t e s  
Federal A c q u i s i t i o n  R e g u l a t i o n  S 52.219-14(a) ,  which 
r e q u i r e s  t h a t  a t  l eas t  50 p e r c e n t  o f  t h e  c o n t r a c t o r ' s  
p e r s o n n e l  costs be expended for  t h e  c o n t r a c t o r ' s  employees ,  
because Cap i t a l ,  a small b u s i n e s s  c o n c e r n ,  i n t e n d s  t o  
s u b c o n t r a c t  more t h a n  50  p e r c e n t  o f  i ts p e r s o n n e l  costs t o  
a n o t h e r  firm. The p r o t e s t e r  f u r t h e r  s t a t e s  t h a t  t h e  f u l l y  
l o a d e d  ra tes  for  p e r s o n n e l  costs f o r  bo th  C a p i t a l  and its 
s u b c o n t r a c t o r  s h o u l d  be i n c l u d e d  when d e t e r m i n i n g  t h e  
p e r s o n n e l  costs.  W e  have  r ev iewed  Cap i t a l ' s  cost proposal 
i n  camera and have  d e t e r m i n e d  t h a t  less t h a n  5 0  p e r c e n t  of  me p e r s o n n e l  costs f o r  b o t h  t h e  f u l l y  l o a d e d  r a t e s  and t h e  
unburdened ra tes  w i l l  b e  s u b c o n t r a c t e d .  A c c o r d i n g l y ,  t h i s  
a l l e g a t i o n  is w i t h o u t  merit. 

F e i n ' s  Proposal 

The  protester  a l l e g e s  t h a t  t h e  SEG i m p r o p e r l y  rescored i ts  
r e v i s e d  proposal by r e d u c i n g  i ts  t e c h n i c a l  score by 
a p p r o x i m a t e l y  70 p o i n t s  i n  t h e  same areas i n  which i t s  score 
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a l r e a d y  had been r educed  by t h e  TEG. F e i n  f u r t h e r  a l l eges  
t h a t  t h e  S E G  imprope r ly  f a i l e d  t o  i n c r e a s e  i ts  score i n  a l l  
areas f o r  which F e i n  p r o v i d e d  s a t i s f a c t o r y  answers  i n  i t s  
r e v i s e d  proposal. W e  f i n d  t h e s e  a rgumen t s  t o  be  w i t h o u t  
merit. 

Under t h e  p r o c e d u r e s  used by N C I  h e r e ,  t h e  i n i t i a l  eva lua -  
t i o n  was per formed by t h e  TEG, a n  ad hoc g r o u p  of ou t s ide  
c o n s u l t a n t s .  T h e i r  f i n d i n g s  t h e n  were rev iewed by t h e  
a g e n c y ' s  own SEG. Based on t h e  SEG's recommendat ions,  t h e  
c o n t r a c t i n g  o f f i c e r  made t h e  c o m p e t i t i v e  r a n g e  d e t e r m i n a -  
t i o n .  A f t e r  d i s c u s s i o n s ,  t h e  SEG rev iewed t h e  b e s t  and 
f i n a l  o f fe rs  (BAFO) and f o r  t h e  f i r s t  time s c o r e d  t h e  
proposals. The c o n t r a c t i n g  o f f icer  t h e n  made t h e  award 
s e l e c t i o n  based  on  t h e  S E G I s  recommendation. W e  see n o  
bas i s  t o  o b j e c t  t o  N C I ' s  e v a l u a t i o n  p r o c e d u r e s .  I t  is w e l l -  
se t t led t h a t  a s o u r c e  s e l e c t i o n  o f f i c i a l  is  n o t  bound by t h e  
s c o r i n g  or  recommendat ions o f  t h e  t e c h n i c a l  e v a l u a t o r s .  

-- 

Maschoff ,  Barr & Associates, B-228490, J a n .  26, 1988, 88-1 
CPD 7 7 / .  S i m i l a r l y  h e r e ,  t h e  S E G  was n o t  bound by t h e  
TEGIs p o i n t  s c o r e s , - a n d ,  as a resu l t ,  acted p r o p e r i y  by 
s c o r i n g  t h e  BAFOs based  on i t s  own a s s e s s m e n t  of t h e  
t e c h n i c a l  merits o f  t h e  proposals. 

F u r t h e r ,  b a s e d  on  o u r  review o f  t h e  r e c o r d ,  t h e  S E G I s  
e v a l u a t i o n  was r e a s o n a b l e .  F o r  example, t h e  SEG e x p l a i n s  
t h a t  F e i n t s  p o i n t  score for t h e  e v a l u a t i o n  c r i t e r i o n  
" p e r s o n n e l "  was reduced  b e c a u s e  t h e  r e s p o n s e s  by F e i n  i n  i t s  
r e v i s e d  proposal a c t u a l l y  weakened t h e  o r i g i n a l  proposal. 
S p e c i f i c a l l y ,  t h e  S E G  found t h a t  Fe in  f a i l e d  t o  r e s p o n d  t o  
N C I ' s  c o n c e r n s  t h a t  i t s  p r i n c i p l e  i n v e s t i g a t o r  was n o t  
keep ing  abreast of t h e  state-of-the-art t echno logy , '  and t h a t  
F e i n t s  proposed p e r s o n n e l  f a i l e d  t o  d e m o n s t r a t e  t h e  
c a p a b i l i t y  t o  d e a l  a d e q u a t e l y  w i t h  s c i e n t i f i c  d a t a .  
Fu r the rmore ,  w e  see n o t h i n g  improper  i n  t h e  f a c t  t h a t  t h e  
protester 's  score was n o t  a lways  i n c r e a s e d  when it  s u b m i t t e d  
a s a t i s f a c t o r y  answer.  I n  t h i s  r e g a r d ,  t h e  r e c o r d  shows  
t h a t  b o t h  F e i n t s  and t h e  a w a r d e e ' s  scores were i n c r e a s e d  
o n l y  when t h e  r e s p o n s e s  i n  t h e i r  r e v i s e d  proposals were 
d e t e r m i n e d  t o  s u b s t a n t i a l l y  improve t h e  proposals. 

F i n a l l y ,  t h e  protester asserts t h a t  NCI  f a i l e d  to  c o n d u c t  
mean ingfu l  d i s c u s s i o n s  by n o t  a d v i s i n g  F e i n  t h a t  i ts  
proposal was n o t  c o n s i d e r e d  s u f f i c i e n t l y  i n n o v a t i v e .  F e i n  
c o n t e n d s  t h a t ,  i n  c o n t r a s t ,  t h e  q u e s t i o n s  posed t o  Capi ta l  
d u r i n g  d i s c u s s i o n s  encouraged  it t o  p u r s u e  a more i n n o v a t i v e  
approach. W e  f i n d  t h i s  argument  t o  be w i t h o u t  merit .  

T h e  ac tua l  c o n t e n t  and e x t e n t  of d i s c u s s i o n s  are  matters of 
judgment p r i m a r i l y  f o r  d e t e r m i n a t i o n  by t h e  agency i n v o l v e d ,  
and o u r  O f f i c e  w i l l  r ev i ew t h e  agency judgmen t s  o n l y  t o  
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d e t e r m i n e  i f  t h e y  are r e a s o n a b l e .  Tidewater Hea l th  
E v a l u a t i o n  C e n t e r ,  Inc . ,  8-223635.3, Nov. 17, 1986, 86-2 C P D  
1 563 . Once hav inq  been  apprised of Problem areas i n  i ts  
proposal, t h e  bu rden  is o n - t h e  o f f e r o ;  t o  f u r n i s h  s a t i s f a c -  
t o r y  r e s p o n s e s  a f t e r  d i s c u s s i o n s  are conducted .  P r o f e s -  
s i o n a l  Review of F lo r ida ,  I n c . ,  e t  a l . ,  B-215303.3-, 
A P ~ .  5, 1985 I 85-1 CPD 394 . Moreover ,  where a proposal i s  
c o n s i d e r e d  to be acceptable and i n  t h e  c o m p e t i t i v e  r a n g e ,  a n  
agency  is n o t  obl igated t o  d i s c u s s  every aspect o f  t h e  
proposal t h a t  r e c e i v e s  less t h a n  t h e  maximum possible score. 
V a r i a n  Associates, I n c . ,  B-228545, Feb. 16, 1988, 88-1 CPD 
1 153. 

Here, b o t h  o f f e r o r s  were treated e q u a l l y  w i t h  respect t o  
d i s c u s s i o n s  i n  t h a t  t hey  were b o t h  p r e s e n t e d  a l i s t  o f  
w r i t t e n  q u e s t i o n s  o u t l i n i n g  t h e  d e f i c i e n c i e s  i n  t h e i r  
proposals. F e i n ' s  n o t i c e  c o n t a i n e d  n i n e  q u e s t i o n s  r e l a t i n g  
t o  p e r c e i v e d  d e f i c i e n c i e s  and F e i n ,  as  w e l l  as  Capi ta l ,  was 
afforded t h e  o p p o r t u n i t y  t o  revise its proposal. The fact  
t h a t  d i f f e r e n t  types  of q u e s t i o n s  were posed t o  F e i n  and 
Capital is n o t  s i g n i f i c a n t  s i n c e  t h e  q u e s t i o n s  were ta i lored  
t o  each o f f e r o r ' s  proposal; t o  t h e  e x t e n t  Capi ta l  proposed a 
more " i n n o v a t i v e "  approach, N C I ' s  d i s c u s s i o n  q u e s t i o n s  
l o g i c a l l y  f o c u s e d  on  t h a t  aspect of i ts  proposal. I n  any 
e v e n t ,  t h e  e v a l u a t i o n  documents  show t h a t  F e i n t s  l a c k  of 
i n n o v a t i o n  related o n l y  t o  o n e  aspect of its proposal--the 
degree t o  which t h e  proposed system would be " u s e r  
f r i end ly" - - and  o n e  of t h e  q u e s t i o n s  posed t o  F e i n  d u r i n g  
d i s c u s s i o n s  s p e c i f i c a l l y  referred t o  i n n o v a t i o n  i n  t h i s  
c o n t e x t .  C o n t r a r y  t o  F e i n t s  c o n t e n t i o n ,  there is no  
e v i d e n c e  t h a t  t h e  t e c h n i c a l  e v a l u a t i o n  of F e i n t s  proposal 
t u r n e d  on some g e n e r a l  d e t e r m i n a t i o n  by N C I  t h a t  F e i n t s  
approach w a s  n o t  s u f f i c i e n t l y  i n n o v a t i v e  o v e r a l l .  

T h e  p ro t e s t  is d e n i e d .  

/ 'Jamds F. Hinchman 
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